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Introduction

Child trafficking is the practice, when a 
child below the age of 18 years has been 
transferred, recruited, transported, 

moved, harbored or received in an illegal 
manner with the intention of exploiting them. 
There are some ways in which such abuse can 
be taken place:1

 ● Sexual exploitation i.e. prostitution
 ● Forced household work
 ● Escort and massage services
 ● Construction sites work
 ● Child beggars on the streets
 ● Child soldiers in wars 
 ● Manufacturing Plant and eateries work
 ● Drug trading
 ● Fraud with Credit cards
 ● Drug mules or decoys for adult drug 

traffickers
 ● Forced marriage
 ● Ritual killings
“According to the Protocol to Prevent, Suppress 
and Punish Trafficking in Persons, Especially 
Women and Children (2000), child trafficking 
is the recruitment, transportation, transfer, 
harbouring or receipt of children for the purpose 
of exploitation. It is a violation of their rights, 
their well-being and denies them the opportunity 
to reach their full potential.”2
Child trafficking is a dreadful crime which is 
common especially in India. According to the 
published report of the U.S. Department of 
State, “India is a basis, destination and transit 
country for men, women and children through 
which they are subjected to forced labour and 

 1. Article on types of trafficking by Youth Ending Slavery
 2. https://www.unicef.org

sex trafficking. India has the majority rate of 
trafficking problems and internal factors of the 
country are responsible for the issue. The most 
vulnerable and the targeted children for the 
trafficking are, who belongs to underprivileged 
lowest caste of the society Dalits, women and 
girls from excluded group members of tribal 
communities, religious minorities and members 
of tribal communities.
Trafficking of children is a wide-ranging 
occurrence which is affecting everyday to a large 
number. Basically Children and their families 
are enticed by traffickers for better employment 
and more prosperous life and provoked by them 
to get away from their families. Trafficking 
leads to the violation of child’s rights to live 
their life upto full extent and detaches them to 
from their family atmosphere due to that they 
end up falling into danger zone where no one 
will be supporting them.3 
Sometimes we don’t even get to know that the 
child has been trafficked as it is happening in 
many places and in many different manners. 
There are children who have been trafficked and 
brought into the UK from other countries, both 
legally and illegally. There are also children who 
are UK citizens and are trafficked within the 
country. The children has always been the subject 
of taking advantage due to their innocence which 
creates issue for them that they don’t even realize 
the wrong situation e while getting involved in 
that. Mostly they are scared of traffickers when it 
comes to share their issues with anyone.   

Factors responsible for child 
trafficking
	 1.	 Exploitation	 resulting	 from	 sex	

discrimination- “Indian society has 
always considered girls as entity of 
desire because it finds that sons are 

 3. Article on  “Child Trafficking: India’s silent 
shame” by Debu C
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area otherwise it will result into an 
increase in trafficking.5

	 4.	 Dysfunctional	 family	 and	 society	
structure - Dysfunctional family here 
means when people get involved in 
alcoholism and gambling rather than 
focusing on the betterment of their 
livelihood. Our patriarchal family 
structure and informal societal norms 
exercised by Panchayat system and that 
contributes to the reason for trafficking. 
This dysfunctional family encourages 
the traffickers to take advantage of the 
innocent children.  

 5. Social and cultural practices - Due to 
our social and cultural practices women 
and girls have been disrespected and 
exploited every time and that abuse 
of them created conditions for their 
trafficking. Our society still supports to 
the  Caste system which automatically 
reduce the opportunities of advancement 
and development of society .The National 
Crime Record Bureau (NCRB) has even 
reported cases where children have 
“disappeared” with a frequency of one in 
eight minutes.6

 6. Poverty- Poverty is one of the main 
reasons of child trafficking. Deprived 
family’s abandon their children in the 
hands of traffickers as they don’t left 
with any option due to their helplessness. 
Poverty also results a large raise in the 
number of street children and orphans. 

 7. Corruption - The vast increase in 
corruption resulted into several factors 
like casual bribery, triggering off poverty, 
human trafficking, and inequality 
.Basically it is getting common for the 
people to have mindset where they 
commit brutal crimes in order to earn  
plenty amount of money. Due to this issue 
of corruption business of trafficking seems 
relatively an obvious choice.

 5. http://haqcrc.org
 6. http://centerforglobalimpact.org

more precious than their daughters. 
Simply our society has the notion; their 
sons are going to carry forward the 
generation and that’s why they should 
give more importance to them. Moreover 
sons will be taking care of their parents 
in their old age as daughters have to 
leave their parental home one day to 
follow the custom of the society for the 
marriage system and at the same time 
sons stay back with their parents after 
marriage too.” Girls have always been 
considered as feeble that’s why they 
mostly end up trafficked and exploited 
with being the victims of child labour 
and prostitution or some kind of sexual 
slavery. Alternatively, they’re also 
rented out to foreign tourists who are 
looking for minor girls.4   

	 2.	 Lack	 of	 education- The Right to 
Education act has been introduced by the 
initiatives of both NGOs and government 
bodies along with the attempts to make 
the children ready for the enrolment in 
schools. Actually the bad conditions of 
education system discourage the children 
from being interested in schools. The 
reasons behind bad conditions are the 
people who are involved in the working 
of schools; don’t get any incentive in 
villages and proper salary for their work. 
This is why there are 8.33 lakh children 
approximately who get trapped in child 
labour in India. 

 3. Political conditions and instability- 
India has seen many political parties 
ruling over its government. There 
has always been absence of will and 
coordination amongst the political parties 
to pass legislation for effective anti-child 
trafficking law and without any strong 
law; our country fails to create efficient 
legal precedents against child trafficking 
and this failure encourages the traffickers. 
There should be stability in our political 

 4. Article on “Causes of Child Trafficking in India” by 
Save The Children NGO
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which results in people having low self-
esteem and absence of opportunities. 
Illiterate and Unprofessional parents get 
convinced easily by traffickers as they 
are not capable enough to analyze the 
circumstances of their actions and this 
illiterate behavior summons to the reasons 
of trafficking.9While erudite children 
and their families are very aware, alert 
and mature because they can analyze 
the risks of toddler’s trafficking pretty 
properly.”Empathetic and informative 
teachers always guide the children and 
parents to find the possibilities for higher 
growth and employment by forming a 
society which encouraged them to be 
ambitious so that traffickers cannot thrive.

	 2.	 Spreading	awareness	among	parents	
and	 communities-Lack of knowledge 
about this crime can create conditions 
that traffickers can take advantage of 
the children .A large number of India’s 
poor children find themselves trapped in 
substance abuse that may further cause 
them getting trafficked. Educated groups 
are able to understand, and successfully 
responding to the numerous methods used 
by traffickers to supply their child.  They 
are aware of their rights and privileges 
of being Indian citizens for their growth, 
education, employment, and enterprise 
and these communities can stand sturdy. 
“Our society use Community events, 
sports, arts and theatre to educate 
communities about essential services 
as well as opportunities which they can 
explore. Activism from the grassroot level 
helps communities to fight against poverty 
and exploitation which are the main 
responsible factors for trafficking. NGOs 
have been given responsibilities towards 
the communities by expanding income 
resources, educational resources, and 
enabling them to get access to information 
services.”10

 9. https://www.savethechildren.in
 10. Article on “Problems and Solutions” by Erin Foley

	 8.	 Humanitarian	crisis- Children who get 
struck in areas where natural disaster 
happened and turned out to be the victim 
of Child trafficking. Notably, such was the 
case after the earthquake came in Haiti 
in 2010. Traffickers took advantage of the 
situation by kidnapping several children. 
It can be said that child trafficking is more 
ordinary in places where human rights 
are being violated.7

	 9.	 Absence	 of	 birth	 registration- 
Birth registration is necessary for the 
prevention of trafficking. Non registration 
of children becomes the reason behind the 
victimized and threatened children. About 
40 million children are born without any 
official declaration and that constitutes a 
violation of the Right to Identity.

	 10.	 Unenforced	 legislation- Child 
traffickers usually are not scared of 
committing this crime as they think there 
is no strict law to punish hem and if there 
is any then they are not implemented 
properly. Many countries also have 
the absence of criminal provisions for 
safeguarding the innocents against child 
trafficking in their domestic laws.

	 11.	 Conflict- Usage of weapons in conflicts 
can lead to immense displacements of 
people from one place to another and which 
results in a large number of populations 
of streets and orphan children as their 
families are either passed away or they 
are fighting in wars.8

Solutions	to	Child	Trafficking
There are some vital measures to prevent this 
social evil:
	 1.	 Encourage	 the	 spread	 of	 education-

“India has the biggest education 
system in the whole world but still it 
has low literacy rate because of bad 
enrolment and excessive dropout rates 

 7. Article on “Fight against Child Trafficking” by Fanny 
Busuttil

 8. Article on “prevailing causes of child trafficking by 
Michelle Simon from Borgen Project
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along with those laws; there are provisions of 
the Constitution i.e. the law of the country.12

NGO’s estimated rate discloses that 12,000-
50,000 women and children are trafficked 
yearly into the country from neighboring states 
and countries for the purpose of sex trade. 
Trafficking of child minor girl is not a new 
incident. Historically, this crime has been linked 
to the concept of slavery and prostitution which 
led to the sale and purchase of human beings as 
chattel and dealing with them as commodities 
that could be exchanged for the buying and 
selling purposes. The owners used to maintain 
their absolute rights over the slaves, who were 
considered as their private property.

Constitutional	 and	 Legislative	
Provisions in India: 
 1. Article 23 of the Constitution – “It 

guarantees the right against exploitation. 
It makes prohibition of trafficking of 
human beings and forced labour. This 
article makes the practice punishable 
under law.”

 2. Article 24 of the Constitution- “It prohibits 
the employment of children in factories, 
mines or any other hazardous places who 
are below the age of 14 years.”

 3. Immoral Traffic (Prevention) Act, (ITPA) 
1956- “This act got renamed as Suppression 
of Immoral Traffic in Women and Girls 
Act, 1956 (SITA) by dire amendments in 
the act .This act deals exclusively with 
trafficking.” The objective of the act is to 
reduce or abolish the traffic in women and 
girls for the purpose of prostitution as an 
organized way of living. It is the leading 
legislation for the prevention of trafficking 
with the intention of commercial sexual 
exploitation.

 4. Indian Penal Code, 1860- There are 25 
provisions in IPC which are relevant to 
trafficking and some of them are very 
significant. “procuration of a minor girl 

 12. Article on “CHILD TRAFFICKING IN INDIA: A 
CONCERN” by Dr. (Mrs.) Intezar Khan

	 3.	 A	 strict	 law	 in	 order	 to	 stop	 child	
trafficking-	 Effective policymaking is 
important for the development. NGOs 
should constantly get occupied in research, 
document, and showcase findings in order 
to fulfill the need of reforms and also try 
to get engaged with various government 
agencies requesting them to have better 
legislation in order to stop this crime. 
Many cases have been filed under the 
Protection of Children against Sexual 
Offences Act (2012) and Immoral Traffic 
(Prevention) Act, which have effectively 
resulted in many convictions and 
showed how legislation can control child 
trafficking. 

	 4.	 Encourage	businesses	to	avoid	child	
labour- “The network of the people for 
child trafficking gets silent approval 
when the businesses demand for child 
labour used in the field like retail, 
hospitality, etc.” NGOs have established 
a dialogue to raise awareness of trade 
organizations to end this social evil that 
will accumulate them a few rupees. At 
the same time, locals have been made 
vigilant to report instances of child 
labour at businesses so that it can be 
vigorously discouraged. 

	 5.	 Why	 we	 should	 support	 an	 NGO	
in	 the	 fight	 against	 trafficking	
by	 taking	 Education	 initiatives:11  
i. creating the pleasant environment 
of inclusive learner in involvement 
of schools in slum and village areas. 
ii. Mapping of children who are out-of-school 
and working for their progress into schools. 
iii. Promoting the concept of children 
friendly teaching and interactive session’s 
techniques.

Legal	Framework
India has a quite extensive framework of laws 
which are enacted by the Parliament at the 
central level as well as at the State level and 

 11. Article on “Ways which can help you to stop child sex 
trafficking” by Dr.John DeGarmo
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of any material in an electronic form 
which appeals to lascivious interest or if 
the matter contained in the publication 
is corrupting the persons or stopping 
them to hear, see and read. This law also 
deals with the problem of pornography. 
Moreover India has adopted the policy 
for internet service providers with the 
objective of articulating and maintaining 
high standard of ethical and professional 
practices in the field of Internet and 
services related to it. 

 10. Juvenile Justice (Care and Protection of 
Children) Act, 2000- This act got enacted 
in accordance with the Convention on 
the Rights of the Child (CRC) and it 
strengthens and amends the laws relating 
to juveniles, who are in conflict with law 
and children who are in need of care 
and protection.  This law is particularly 
related to children who are vulnerable and 
subjected to be the sufferers of trafficking. 

 11. Goa Children’s Act, 2003-we have only 
the state level child welfare act which has 
been legislated and passed by the Goa 
State Government in 2003.The act has 
been amended after 2 years in 2005.17 The 
objective of the act is to defend, promote, 
and preserve the best wellbeing of children 
in Goa and creating an atmosphere which 
is child friendly.

 12. Prohibition of Child Marriage Act, 
2006,-According to the Prohibition of 
Child Marriage Act (PCMA) of 2006,the 
legal age of marriage for women is 18 
and for men is 21.The PCMA provides 
punishments to those persons who do not 
stop child marriages and it also introduced 
the appointment of Child Marriage 
Prohibition Officers. It provides a right 
to invalidate marriages ho are under the 
valid age but it is upto the families also to 
implement this act.

 13. Protection of Children from Sexual 
offences (POCSO) Act, 2012, - This act 

 17. http://childlineindia.org.in

(below 18 years of age) from one part of 
the country to the another is punishable.” 
13 “Section 366B – importation of a girls, is 
punishable, who are below the age of 21.” 
“Provides punishment for compelling any 
person to labour against his will.”14

 5. Bonded Labour System (Abolition) Act, 
1976 - The system of bondage indicates the 
infringement of basic human rights and 
demolition of the dignity of human labour. 
The evils of bonded labour were highlighted 
by many voluntary organizations and 
they raised their voices against such 
system. Accordingly the Bonded Labour 
System (Abolition) Ordinance, 1975 was 
promulgated by the President on 24th 
October, 1975 and the said Ordinance was 
introduced in the Parliament “the Bonded 
Labour System (Abolition) Bill, 1976”.

 6. Child Labour (Prohibition and Regulation) 
Act, 1986-This act forbids the employment 
of children in some particular area 
of occupations and also provide the 
conditions for the work of children.15

 7. “Anyone who performs, promotes, abets 
or takes part in Devadasi dedication 
Ceremony, will be punished with the 
penalty of imprisonment for three years 
and fine is stipulated.”16 

 8. Transplantation of Human Organs 
Act, 1994, - In India, this was primary 
legislation related to organ donation and 
transplantation. In 1994, Transplantation 
of Human Organs Act was passed. The aim 
of the act was providing guidelines for the 
exclusion, storage and transplantation of 
human organs, for remedial purposes and 
for anticipation of marketable dealings of 
human organs.

 9. Information Technology Act, 2000-This 
act penalizes the  publication or broadcast 

 13. Section 366A of IPC,1860
 14. Section 374 of IPC,1860
 15. https://lawnn.com
 16. Andhra Pradesh Devadasi (Prohibiting Dedication) 

Act, 1989



Child Trafficking

74

Women and Children, and b) The United 
Nations Protocol against the Smuggling 
of Migrants by Land, Sea, and Air, which 
entered into force in 2003-2004. 

 2. The United Nations Office on Drugs 
and Crime (UNODC) created these 
conventions, which have supported the 
ability of international law to combat 
human trafficking. 

 3. The Slavery Convention (1926) and 
the Supplementary Convention on the 
Abolition of Slavery.

 4. The Slave Trade, and Institutions and 
Practices Similar to Slavery (1956).

 5. The Universal Declaration of Human 
Rights (1948), 

 6. The International Covenants on Civil and 
Political Rights (1966),

 7. The United Nations Convention for the 
Suppression of the Traffic in Persons and 
of the Exploitation of the Prostitution of 
Others (1949). 

 8. The Convention on the Rights of the Child, 
1989 and its two protocols: a).The Optional 
Protocol to the Convention on the Rights 
of the Child on the Sale of Children, Child 
Prostitution and Child Pornography, 
2000 and b).Optional Protocol to CRC 
on involvement of Children in Armed 
Conflict.

 9. The Convention on the Elimination of All 
forms of Discrimination against Women, 
(CEDAW) 1979.

International Instruments ratified by 
India
India is a signatory to the Anti-Trafficking 
Protocol. On 12th of December, 2012, the 
protocol was signed by India. This protocol has 
been considered as a huge step towards the 
elimination of trafficking of human beings.20 
This protocol not only provides provisions to 
prevent trafficking and protecting the victims, 

 20. Article on” Child Trafficking in India” by i pleaders.

has come into force from 14th November 
in 2012 and this act has been considered 
as special law to guard children from the 
offences like sexual abuse and exploitation.

 14. Criminal Law (amendment) Act 2013- 
This act has come into effect in which 
Section 370 of the Indian Penal Code has 
been substituted with Section 370 and 
370A IPC which provide for inclusive 
measures to oppose the menace of human.

 15. Trafficking of Persons (Prevention, 
Protection and Rehabilitation) Bill, 2016-  
This bill has focused on the various aspects 
of trafficking and its punishments which 
are given under section 370- 373 of Indian 
Penal Code, 1860.18This act also aims 
at including the provisions for offences 
which are not dealt with any other law 
for the prevention of trafficking such as 
“(1) penal provisions for the disclosure 
of identity of the victim of trafficking 
and witness”. “(2) Use of narcotic drug 
or psychotropic substance or alcohol for 
the purpose of trafficking”. “(3) Use of 
chemical substance or hormones for the 
purpose of exploitation.” The draft Bill 
has also made the registration mandatory 
of placement agencies for the purposes of 
this act.

International	Legal	Instruments
International law is a powerful tool for fighting 
the issue of human trafficking. The instruments 
of international law have set the course for 
how to define, prevent, and prosecute human 
trafficking offenders.19 The following are the 
International Conventions regarding trafficking 
of children: 
 1. The United Nations Convention against 

Transnational Organized Crime and two 
protocols related to it: a) The United 
Nations Protocol to Prevent, Suppress, and 
Punish Trafficking in Persons, Especially 

 18. Article on “India’s New Anti-Human Trafficking 
Law: What You Need to Know”   by  Diya Nag

 19. Article on “ International Law and Human Trafficking” 
by Lindsey King
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but it also has provisions to punish the 
traffickers. India has also signed other treaties 
like Suppression of Traffic of Person and 
Exploitation of the Prostitution of Others, 1949, 
the Convention on the Rights of the Child, and 
the Convention on the elimination of All Forms 
of Discrimination against Women. India is also 
a party to the two protocols to the Convention 
on the Rights of the Child: • Convention on the 
involvement of a child in armed conflicts. • On 
the sale of children, child pornography and child 
prostitution.
India has also ratified the Convention which has 
been introduced by the South Asian Association 
for Regional Cooperation (SAARC) in 2002, 
on Preventing and Combating Trafficking in 
Women and Children for Prostitution. 

Conclusion
Child trafficking is a very sensitive issue and a 
widespread strategy is needed to address this 
problem. Governments should be aimed towards 
social restoration and rehabilitations of the 
victims. The need of the time is the enactment 
of more rigorous laws. The punishments 
against the issue of trafficking are very lenient 
at present. NGOs and Human Right Activist 
need to be supported by the government while 
fighting a battle of solving the problem. This is 
very complex for the activists of Human Rights 
and NGOs to tackle the issues without any 
kind of help. The government should also deal 
with the problem in a more vivacious manner. 
There is also a critical need of unification of 
laws and its procedures to resolve the problems. 
Collaboration at the local and the state level 
will also smooth the progress of the legislature 
in the introduction of laws which are at 
equivalence with international standards. It is 
an issue which is violating the privileges and 
dignity of the victims and therefore instant 
action is required towards the eradication of 
trafficking. Efforts related to Anti-trafficking 
will be basically incapable to intervene on behalf 
of the sufferers of trafficking whose rights are 
getting violated and that violation shapes the 
backbone of this exploitative trade without the 
commitment. 
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